
Minutes of the Regular Meeting for the 

Zoning and Planning Board

Tuesday, December 19, 2006
Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:35 a.m.

ROLL CALL
Present:
Dick Washburn, Chairman


Tony Brodfuhrer
Jack Lawrence
Bud Schichtel

Also present:
Shannon Baldwin, Community Development Director


Clint Calhoun, Erosion Control Officer



Russ Pitts, Commissioner (entered late)


Sheila Spicer, Code Enforcement Clerk, Recording Secretary
Absent:
Bill Bush


Dick McCallum, Council Liaison

APPROVAL OF THE AGENDA
Mr. Brodfuhrer moved to approve the agenda with the following changes: move items 4. (D) and 4. (E) to the January meeting and add 2007 Meeting Schedule to New Business. Mr. Lawrence seconded the motion and all were in favor.

APPROVAL OF THE MINUTES 
Mr. Brodfuhrer moved to approve the minutes of the November 29, 2006 meeting and Mr. Lawrence seconded the motion. All members were in favor.
NEW BUSINESS
Mr. Baldwin mentioned to the Board that Mike Egan, legal counsel for the Community Development Department, was conducting a workshop for the Board of Adjustment and would come in to meet the Zoning and Planning Board members before the end of the meeting. 
(A) Establish a Standard Operating Procedure for Drafting Amendments to Town Regulations
Mr. Baldwin discussed the memo in the Board’s packet that lists the staff’s recommendation for a standard operating procedure. Their recommendations are;
Step 1)
The Zoning and Planning Board initiates discussion on the concept of the amendment, what zoning districts it affects if applicable, and the sections of the regulation the proposed amendment will apply to.

Step 2) The Zoning and Planning Board commissions the Community Development staff to draft an ordinance.

Step 3) The Community Development Director drafts the ordinance. The Town Manager and Community Development Attorney review the draft and provide comments. These comments are incorporated into the ordinance. 

Step 4) The Zoning and Planning Board review the ordinance to ensure it addresses their concerns. This can either be done during the next regularly scheduled meeting, by email, or by personal review and approval by the chairman.

Step 5) Public notices are posted. This must be posted in the local newspaper two consecutive weeks with the first notice being not more than twenty-five days and not less than ten days before the public hearing date.

Step 6) The proposed draft ordinance goes to Town Council for review and approval.

There was further discussion on whether the Board can initiate a discussion on text amendments, or needs to have direction from the Town Council to discuss amendments first. 

Mr. Brodfuhrer made a motion to approve the plan as presented. Mr. Lawrence seconded the motion and all were in favor.
(B) Discuss Amendment to the Zoning Regulations Concerning Adding an Additional Board of Adjustment Alternate Member for a Total of Three
Mr. Baldwin referenced the proposed ordinance in the Boards packet amending the zoning regulations to state that Town Council shall appoint three alternate members to the Board of Adjustment instead of the current two alternate members. He pointed out that the Town Council has requested the Board address this issue.

Mr. Lawrence moved to recommend the proposed amendment to the Town Council for adoption. Mr. Brodfuhrer seconded the motion and all were in favor.

(C) Discuss Amendment to the Zoning Regulations Concerning Setbacks for Multifamily Dwellings from the Lakeshore
Mr. Baldwin stated that this proposed amendment is tied to the proposed amendment listed in item (C) under Old Business concerning setbacks from the lakeshore for commercial buildings. These are changes the Board has requested to keep new commercial structures and multifamily dwellings from being built close to the lake’s edge in the R-3 zoning district. Mr. Baldwin reported that the Town Council has requested that the Board consider the amendment concerning commercial buildings further due to the fact that in some instances moving a building farther away from the lakeshore might make them more visible due to the topography. The Council felt that this would defeat the purpose of the amendment. 
Mr. Baldwin reminded the Board that any new commercial building must go through the Conditional Use process before receiving a zoning compliance permit. This requires the applicant to appear before the Board and gives the Board the opportunity review the proposed structure and make recommendations to the Board of Adjustment. The Board could recommend at that time that the Board of Adjustment place a condition that the structure be place away from the lakeshore. 
Chairman Washburn stated that he felt hotels, motels, and lodges should only be allowed as a conditional use in the R-3 district as well. These are currently listed as permitted uses. Mr. Lawrence questioned how the R-3 district would differ from the R-2 district if that change was made. Mr. Brodfuhrer pointed out that hotels and motels are not allowed in the R-2 district, even as a conditional use. There was also discussion on multifamily dwellings in the R-2 district. The consensus of the Board was that multifamily dwellings should be a conditional use in R-2 as well. After further discussion the following motion was made;

 Mr. Lawrence moved that section 92.030(B)(4) of the zoning regulations be removed and placed under section 92.030(C)(10) and that section 92.029(B)(2) be removed and placed under 92.029 (C)(16). Mr. Brodfuhrer seconded the motion. More discussion ensued.
There was discussion on whether a restaurant should be allowed in R-3 when not in conjunction with a hotel, motel or lodge. It was reported that the Town Council indicated that they felt restaurants should be allowed in the R-3 district whether part of a hotel, motel or lodge or as a stand alone business. Chairman Washburn and Mr. Brodfuhrer agreed with this. Mr. Lawrence expressed his concerns that allowing restaurants as stand alone businesses goes against the intent of the R-3 district, however Mr. Brodfuhrer stated that it does go along with the Comprehensive Plan.

Mr. Lawrence amended his original motion to also strike the words “when in conjunction with a hotel, motel or lodge” from section 92.030 (C)(5). Mr. Brodfuhrer seconded the motion. All members were in favor. 
(D) 2007 Meeting Schedule
The Board reviewed the proposed meeting schedule for 2007 that was handed out prior to the meeting. Mr. Brodfuhrer pointed out that the November 2007 meeting was scheduled for two days before Thanksgiving and proposed that that meeting be changed to November 13, 2007. 
Mr. Brodfuhrer moved to accept the 2007 meeting schedule as presented with the exception of the November meeting, which is changed to November 13, 2007. Mr. Schichtel seconded the motion and all were in favor.
(E) Discuss Amendment to Section 92.17 (B)(14) of the Subdivision Regulations Concerning Preliminary Plat Reviews 

 Mr. Baldwin discussed the current process for preliminary plat approval and the fact that this requires developers to expend a significant amount of money prior to getting preliminary plat approval. The proposed amendment allows the developer to present water and sewer concept plans instead of having to get permits and state approval for plans that might require changing.
Mr. Brodfuhrer recommended adding that the plans must be reviewed by the town engineer for recommendations prior to submittal. 

Mr. Lawrence made a motion to amend section 92.17 (B)(14) to state that plans for water, sewer, and erosion control must be submitted with written recommendations from the Town engineer. After further discussion with Mr. Calhoun, the motion was amended to remove erosion control from section 92.17 (B)(14) and add a new section 92.17 (B)(18) erosion control plans with written recommendations from the erosion control officer. Mr. Brodfuhrer seconded the motion and all were in favor.

OLD BUSINESS
(A) Discuss Amendments to the Zoning Regulations Concerning Tree Protection
Mr. Baldwin handed out comments from Teresa Reed, the Town Zoning Administrator, concerning the first draft of the proposed tree protection amendments. He pointed out that comments from Mr. Calhoun were included in the Board’s packet and comments from Town Manager Chuck Place would be forthcoming. Mr. Baldwin suggested that the Board take time to consider these comments and address this topic again at their January meeting.
 After a brief discussion on Mr. Calhoun’s comments, Chairman Washburn asked Commissioner Pitts to address the Board concerning comments he has received from Town citizens. Mr. Pitts reported that most of the citizens and developers he has spoke to feel that the tree protection measures recently added to the subdivision regulations are appropriate but feel that private property rights will be violated if those measures are added to the zoning regulations. They feel that the Town is not a Property Owners Association and should not be placing those kinds of restraints on property owners. Mr. Pitts also expressed that, after talking to the constituents, he does not feel that adopting broad tree protection amendments to the zoning regulations would be a good idea. 
(B) Discuss Vacation Transient Rentals in the R-1 Zoning District

Mr. Baldwin, responding to a request from Commissioner Pitts, reported that there are 8,476 acres in the Town of Lake Lure limits. Of those, 851 acres are in the R-1 zoning district. 
Commissioner Pitts stated that he has had conversations with the North Carolina League of Municipalities (NCLM) and one of their affiliates the Association of Resort Towns and Convention Cities (NCARTCC) to determine whether they would be interested in conducting a study of the impact of vacation transient rentals (VTRs). Both groups are interested in conducting a study, which would probably take from six months to one year. Commissioner Pitts stated he will report more information on this to the Board at their next meeting.

Commissioner Pitts testified that he does not feel that VTRs should be eradicated completely, but he does feel the Town should explore ways to regulate them. Mr. Brodfuhrer suggested that the Board receive input from rental owners and property management companies on what regulations they feel would be appropriate. Mr. Pitts responded that the Board should receive input from home owners who don’t rent their homes as well.

Tom McKay, owner of Premier properties, addressed the Board and questioned what the concerns for VTRs in the R-1 district are. He also stated that he does not feel transient is an appropriate term. He suggested that the Board recommend an amendment to the zoning regulations to allow VTRs in R-1, get a legal interpretation of the Zoning Administrators determination that VTRs are not allowed in R-1, or form a committee to discuss the issues.
Kim Zappel, an employee of Premier Properties, addressed the Board. She stated that in the three years she has worked for Premier Properties she has only had three complaints concerning renters. 

After further discussion, the Board asked Mr. Baldwin to draft a memo from the Board to Town Council stating that the Board recommends the town delay implementation of the Zoning Administrator’s interpretation which has the practical effect of prohibiting short-term vacation rentals in the town’s R-1 Residential District, the Zoning and Planning Board not conduct an economic and social impact analysis/study of VTR’s (short-term/vacation rentals) on the Town of Lake Lure until specifically directed by the Town Council to conduct said analysis/study, The town enlist an outside entity to conduct an analysis/study (preferably the North Carolina League of Municipalities) of VTRs (short-term vacation rentals) on the Town of Lake Lure relative to economic and social impacts, the Town Council take a position and make a public statement assuring property owners that VTR’s will be allowed in the R-1 Residential District in the long-term, but, more than likely, through some regulatory process defined at some point in the future after all issues have been thoroughly defined and understood via the impact analysis/study, and the Zoning and Planning Board will continue receiving information from any and all sources regarding VTR’s so as to continue learning about the issues while the impact analysis/study is being conducted. Mr. Baldwin stated he would email the draft memo to all of the Board members for their comments, and then present the final draft to Town Council at their January Council meeting. 

Mr. Lawrence made a motion that Mr. Baldwin take the points discussed and put them in an email so the Board can approve final language to send to Town Council as to the spirit of what the Board would like to do in regards to VTR issue. Mr. Brodfuhrer seconded the motion and all were in favor. 

(C) Review Ordinance 06-12-12 Relating to Commercial Building Setbacks in R-3 per Town Council Request
This was discussed during new business item (C) and addressed by the Boards decision to recommend the amendments to the Zoning Regulations outlined in that motion.
PUBLIC COMMENT

None

Mr. Lawrence made a motion to adjourn the meeting. The motion was seconded by Mr. Brodfuhrer and passed unanimously. 
The meeting was adjourned at 1:00 p.m. The next regularly scheduled meeting is Tuesday, January 16, 2006 at 9:30 a.m. 
ATTEST

                                                                    ______________________________________   
                                                          Dick Washburn, Chairman
________________________________
    Sheila Spicer, Recording Secretary
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